
Parental Leave (different to Shared Parental Leave)

The right to Parental Leave is in addition to any rights for Paternity Leave (see our separate Legal Overview on
Paternity Leave) or Shared Parental Leave.

Parents of a child under 18 who have worked for the same employer for 12 months are entitled to take off 18 weeks 
in total for each child up to their 18th birthday, parents who adopt will have up to 18 years after the adoption is 
finalised to undertake this leave.

Parental Leave is usually unpaid.

Each parent has a right to Parental Leave although if they are separated and their ex-partner looks after the child they 
only have a right if they have parental responsibility for the child.

Leave must be in blocks of full weeks and the employee cannot take more than 4 weeks leave for any one child in any 
year.

The above information is not intended to be a complete or definitive statement of the law.  For more information or 
advice please contact our Employment Law team.

LEGAL OVERVIEW

We discuss with you and advise you as to the best method of funding your claim. We will check any existing 
insurance policies to see if they would cover you to bring a claim. We offer conditional fee agreements 
(sometimes known as ‘no win, no fee’) and we can arrange insurance cover so you can bring a claim with the 
peace of mind that you will be protected against receiving a large legal bill if your case is unsuccessful. There is 
also now a general principle which applies in most cases that if legal proceedings are issued and the claimant is 
unsuccessful the defendant cannot usually recover their legal costs against the claimant. 

•  We will prepare your statement and obtain your medical records from your GP and any hospitals that have 
treated you. You should keep a written, dated record of treatment and any issues experienced. Please also keep a 
copy of any letter of complaint or a note of any meeting. 

•  You are responsible for minimising the losses you have incurred as a result of the alleged medical negligence, 
so you need to agree to reasonable treatment that could aid your recovery. You should also return to work as 
soon as you are advised by your doctor it is medically safe to do so. 

What you must prove to be successful 

•  You must prove that the treatment you received fell below the standard expected of a reasonably competent and 
skilful medical specialist of the type who treated you and that, as a result of that treatment, you suffered a loss or 
injury. We will instruct an independent medical expert in the appropriate area of medicine to prepare a report. With 
your approval we will write a letter of claim to defendant setting out the circumstances of your claim and inviting 
them to admit negligence/ breach of duty. 

•  You must also prove causation. We will investigate whether the negligent treatment you received is likely to have 
led to your injury or loss. This can be difficult to prove. You may need to see one or more medical experts who will 
prepare a report confirming your current condition and the prognosis for your recovery.

•  Finally you must prove quantum or the value of your claim which comprises: 

a) General Damages for pain and suffering  (ie the physical and any psychological injury caused by the negligence/
breach of duty)

and

b) Special Damages which are financial losses you can prove were caused as a result of the act of negligence/
breach of duty. (For example: loss of earnings, cost of care, medical and travel expenses). 

• We will prepare a schedule (list) of all your financial losses: you should keep all original documents which prove your 
financial losses safe as copies of these will be sent to the defendant’s representatives when we look to negotiate a 
settlement of your claim. These will also be needed if we need to prepare your case to go to Court. These documents 
include accounts, payslips, and receipts for expenses and medical treatments. 

•  If negligence/ breach of duty is admitted we will send medical reports to the defendant once approved by you, 
setting out your injury and a schedule of your financial losses with supporting evidence. We will invite the defendant’s 
proposals to conclude your claim or put forward an offer on your behalf. We will advise you on the merit of any offer. 
Once an offer is accepted payment is generally made within 28 days. If you accept an offer, the defendant should also 
usually pay your legal fees and other expenses. 

Steps involved in bringing a medical negligence claim



Parental Leave (different to Shared Parental Leave)

The right to Parental Leave is in addition to any rights for Paternity Leave (see our separate Legal Overview on
Paternity Leave) or Shared Parental Leave.

Parents of a child under 18 who have worked for the same employer for 12 months are entitled to take off 18 weeks 
in total for each child up to their 18th birthday, parents who adopt will have up to 18 years after the adoption is 
finalised to undertake this leave.

Parental Leave is usually unpaid.

Each parent has a right to Parental Leave although if they are separated and their ex-partner looks after the child they 
only have a right if they have parental responsibility for the child.

Leave must be in blocks of full weeks and the employee cannot take more than 4 weeks leave for any one child in any 
year.

The above information is not intended to be a complete or definitive statement of the law.  For more information or 
advice please contact our Employment Law team.

What happens if the defendant does not admit liability (legal responsibility) or makes an 
offer of settlement that is too low

•  If negotiations fail either because the defendant does not admit negligence , does not accept that the negligence 
caused any loss or the defendant has made an inadequate offer we will review your case, and, if necessary, instruct a 
barrister. Subject to your instructions and our advice we will issue legal proceedings. The case can still settle at any 
point and only a small number of cases proceed to a trial. The Court will set a timetable for the parties’ lawyers to 
get a case ready for trial.

•  If the case proceeds to trial we will make the arrangements. A barrister will be instructed to represent you. A 
judge will examine the evidence and decide whether or not the defendant was negligent and if so make an award of 
compensation. If you win your case the court will decide the amount of compensation you will receive and  provided 
you beat any settlement offer the defendant will usually be ordered to pay your costs to be assessed by the court if 
not agreed. 
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